STATE OF NEW YORK
SUPREME COURT COUNTY OF ALBANY

AVANTE INTERNATIONAL TECHNOLOGY, INC,,

Petitioner,
NOTICE OF ENTRY

-against-
Index No. 1055-08

NEW YORK STATE BOARD OF ELECTIONS and
DOUGLAS A. KELLNER, EVELYN J. AQUILA, NEIL W.
KELLEHER and HELENA MOSES DONOHUE, SAID
COMMISSIONERS TOGETHER CONSTITUTING THE
NEW YORK STATE BOARD OF ELECTIONS, and THE
NEW YORK STATE OFFICE OF GENERAL SERVICES,

Respondents.

PLEASE TAKE NOTICE that the within is a true copy of the Order to Show Cause
signed by the Honorable Kimberly O'Connor on February 6, 2008 and entered in the Albany
County Clerk's office on February 6, 2008.

Dated: Albany, New York
February 6, 2008

HINMAN STRAUB, PC

By . 6" %:‘
es T. Potter

Attorneys for Petitioner
121 State Street
Albany, NY 12207
518-436-0751

TO:  Paul M. Collins, Esq.
NYS Board of Elections
40 Steuben Street
Albany, NY 12207

Allison Carr, Esq.

NYS Board of Elections
40 Steuben Street
Albany, NY 12207




At a term of the Supreme Court held in and
for the County of Albany at the Albany
County Courthouse, Eagle Street; Albany, -
New York on the 6" day of February,
2008. - |

PRESENT:
HON. KIMBERLY O'CONNOR,
Acting Justice.

AVANTE INTERNATIONAL TECHNOLOGY, INC,,

Petitioner, 7

-against-

ORDER TO SHOW

NEW YORK STATE BOARD OF ELECTIONS and CAUSE

DOUGLAS A. KELLNER, EVELYN J. AQUILA, NEIL W.

 KELLEHER and HELENA MOSES DONOHUE, SAID Index No. /() { {/df
COMMISSIONERS TOGETHER CONSTITUTING THE

NEW YORK STATE BOARD OF ELECTIONS, and$iE

Respondents.

_Upon reading and filing the verified petition of Avante International Technology, Inc. '
("Avante"), and all the proceedings heretofore had herein, it is hereby
ORDERED, that respondents show cause before this Court at the Albany County

oy

2008 at /:30p.m. of that day or as soon thereafter as counsel can be heard, why an order

' TH
Courthouse, in the City and County of Albany, New York on the M day of

© should not be made and entered hercein:




L. Direéting fhat réspoﬁdents take ahy aﬁd all actions necessary to approve and
otherwise permit petitioner Avante's three machines (EVC 308 SPR BMD; EVC 308 FF42;
EVC 308-FF—BMD) to be among those ballot marking devices that were approved by
réspondents on January 24, 2008 to be examined and included for the vener selection process
for 2008 elections including primaries in the State of New York, anci/or"

2. Restrai'nir_ig the respondents until fLﬁ’ther order of this Court from taking any
action, including but not limited to issuing list(s) of ballot marking devices appfoved by
respondents to be examined and included in the final vendor selection process for the 2008
elections, including primaries »in the Stafe éf New York, and

3. Directing the responde_ms ‘Lo':jn'nmediatel»y distribute .a.ll petition&’s bid
information, including but ﬁot limitéd to petitioner's offered systems and priée infoﬁnation, to
all Counfy boards of elections, relevant to support the selection of their preferred Bzﬂiot
Marking Device for use in the 2008 elections, and

4. Directing the Office of General Services to forward to thg Office of the State
Comptroller a contract for petitioner Avante's machine in accordance with proper procedures,
and

5. Granting such other and further relief as fo the C(:)urt may seem just and proper,
and 1t is further

ORDERED, that respondents are to produce upon the return date of this
proceeding any and all original determiinations, ceriiications, resolutions, l]'\i]ll.’llt'\').‘), aundio
and video recordings, reports and records of any kind of or relating to respondents’ meelings

and determinations concerning the subject matter of this proceeding, and it is further
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ORDERED, that leave is hereby granted to petitioner upon the return date of this

proceeding or any adjourned date thereof to submit such additional proof, by way of affidavits,

. exhibits or other evidence in support of the petition, and it is further

ORDERED, that until further Order of this Court reSpon‘den‘_ts shall include petitioner

Avante's three machinej—fE‘v‘%Bﬁ-S—S—PR—B%v‘LD;—EJLC-QOsz;—EVC 308-FF-BMD) on the

approved list of ballot marking devices to be tested for use i;l the 2008 elections including .
o L Oty oadd LI SHL be nofife
primaries in New Yor at?‘ ¢ P"H’HS @ by MVU\A( oy MCULWéy ’ .
ORDERED,thatrespondents-shall-suspend for one week until Eebruary—15-2003_the

Boazd's-certification-of the-hist-of-machmes-available forpurchas e~b§1—--‘she—cour1t~ie-s .

Sufficient cause appearing therefor, it is fu_fthe_p

ORDE.RED,‘ that service of this O-rder to Show Cause and the Petition upon which it
was‘ granted upon respondents New York Stafe Board of Elections and Commissioners Douglas
A. Kellner, Evelyn J. Aquila, Neil W. Kelleher and Heléna Moses Donohue, be made by
delivering a copy thereof to the New York State Board of Elections, 40 Steuben Stregt, Albany,
New York, and giving such papers to a person authorized to accept such papers on behalf of
said New York State Board of Elections on or before February :2_, 2008, and upon respondent
New York State Office of General Services by delivering a copy thereof to the New York State
Attorney General's Office in Albany, New York on or before February l_, 2008; and that

such service shall constitute good and sufficient service of the within proceeding.
Y , .

-~ ~
v

Signed this {4 day of Febroary 2008 at Albaay, Mew York.

,/ ] , A I Y .‘ 5
Vil K e
Hvon__ Kimben%/ O'Connor

Acting Justice of the Supreme Court

DOCS-#260474-v!-Avante-OSC.DOC
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STATE OF NEW YORK . :
SUPREME COURT . COUNTY OF ALBANY

AVANTE INTERNATIONAL TECHNOLOGY INC,,

Petitioner
-against- :
VERIFIED PETITION
NEW YORK STATE BOARD OF ELECTIONS, and Index # /o T of
DOUGLAS A. KELLNER, EVELYN J. AQUILA, D
NEIL W. KELLEHER and HELENA MOSES DONOHUE,
SAID COMMISSIONERS TOGETHER CONSTITUTING
THE NEW YORK STATE BOARD OF ELECTIONS, and
THE NEW YORK STATE OFFICE OF GENERAL
SERVICES,

Respondents.

PARTIES

1. Petitioner Avante International Technology Inc. is a designer and vendor of
electronic voting machines and brings this proceeding pursuant to CPLR Article 78.

2. Respondents Douglas A. Kellner, Evelyn J. Aquila, Neil WT. Kelleher, and
Helena Moses Donohue are the Commissioners of the New York State Board of Elections and
are named as respondents in their official capacity. |

3. Respondent New York State Board of Elections is a New York State Agency
and is, among other things, responsible for administration and enforcement of all laws relating
to elections in the State of New York.

4. Respondent New York State Office of General Services is a New York State

Agency and is responsible for preparing and awarding certain bids to vendors doing business
SRR RSy R
}

with the State of New York.




